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(2) When the agency is notified or
learns from the Department of Justice
that an indictment has been handed up
and signed or an information has been
filed, the agency shall promptly report
that fact to the Director. Thereafter,
the agency shall promptly notify the
Director of the final disposition of the
prosecution and of any disciplinary or
corrective action initiated, taken or to
be taken by the agency.

(3) When disciplinary or corrective
action is initiated or is to be taken, the
agency will notify the Director of the
final disposition of the matter.

[65 FR 1670, Jan. 18, 1990, as amended at 55
FR 21847, May 30, 1990]

Subpart G—Executive Agency
Ethics Training Programs

SOURCE: 656 FR 7279, Feb. 14, 2000, unless
otherwise noted.

§2638.701 Overview.

Each agency must have an ethics
training program to teach employees
about ethics laws and rules and to tell
them where to go for ethics advice. The
training program must include, at
least, an initial agency ethics orienta-
tion for all employees and annual eth-
ics training for covered employees.

§2638.702 Definitions.

For purposes of this subpart:

Agency supplemental standards means
those regulations published by an agen-
cy in concurrence with the Office of
Government Ethics under 5 CFR
2635.105.

Employee includes officers of the uni-
formed services and special Govern-
ment employees, as defined in 18 U.S.C.
202(a).

Federal conflict of interest statutes
means 18 U.S.C. 202-203, 205, and 207-
209.

Principles means the Principles of
Ethical Conduct, Part I of Executive
Order 12674, as modified by Executive
Order 12731.

Standards means the Standards of
Ethical Conduct for Employees of the
Executive Branch, 5 CFR part 2635.

5 CFR Ch. XVI (1-1-03 Edition)
§2638.703 Initial agency ethics ori-
entation for all employees.

Within 90 days from the time an em-
ployee begins work for an agency, the
agency must do the following:

(a) Ethics materials. The agency must
give the employee:

(1) The Standards and any agency
supplemental standards to keep or re-
view; or

(2) Summaries of the Standards, any
agency supplemental standards, and
the Principles to keep.

NOTE TO PARAGRAPH (a): If the agency does
not give the employee the Standards and any
agency supplemental standards to keep, the
complete text of both must be readily avail-
able in the employee’s immediate office area.

(b) Contact persons. The agency must
give the employee the names, titles,
and office addresses and telephone
numbers of the designated agency eth-
ics official and other agency officials
available to advise the employee on
ethics issues.

(c) One hour to review. The agency
must give the employee at least one
hour of official duty time to review the
items described above. This one-hour
requirement may be reduced by any
amount of time the employee receives
verbal ethics training in the same 90-
day period.

§2638.704 Annual ethics training for
public filers.

(a) Covered employees. Each calendar
year, agencies must give verbal ethics
training to employees who are required
by 5 CFR part 2634 to file public finan-
cial disclosure reports.

(b) Content of training. Agencies are
encouraged to vary the content of
verbal training from year to year but
the training must include, at least, a
review of:

(1) The Principles;

(2) The Standards;

(3) Any agency supplemental stand-
ards;

(4) The Federal conflict of interest
statutes; and

(5) The names, titles, and office ad-
dresses and telephone numbers of the
designated agency ethics official and
other agency ethics officials available
to advise the employee on ethics
issues.
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(c) Length and presentation of training.
Employees must be given at least one
hour of official duty time for verbal
training. The training must be:

(1) Presented by a qualified instruc-
tor; or

(2) Prepared by a qualified instructor
and presented by telecommunications,
computer, audiotape, or videotape.

(d) Availability of qualified instructor.
A qualified instructor must be avail-
able during and immediately after the
training. Qualified instructors are:

(1) The designated agency ethics offi-
cial;

(2) The alternate agency ethics offi-
cial;

(3) A deputy agency ethics official;

(4) Employees of the Office of Gov-
ernment Ethics (OGE) designated by
OGE; and

(6) Persons whom the designated
agency ethics official (or his or her des-
ignee) determines are qualified to re-
spond to ethics questions raised during
the training.

Example 1 to paragraph (d): An agency pro-
vides annual ethics training for public filers
in a regional office by establishing a video
conference link between the regional office
and a qualified instructor in the head-
quarters office. The video link provides for
direct and immediate communication be-
tween the qualified instructor and the em-
ployees receiving the training. Even though
the qualified instructor is not physically lo-
cated in the room where the training occurs,
the qualified instructor is available.

Example 2 to paragraph (d): The agency de-
scribed in the preceding example provides
videotaped training instead of training
through a video conference link. The em-
ployees viewing the videotape are provided
with a telephone at the training site and the
telephone number of a qualified instructor
who is standing by during and immediately
after the training to answer any questions.
Under these circumstances, a qualified in-
structor is available.

Example 3 to paragraph (d): In the preceding
example, if no telephone had been provided
at the training site or if a qualified instruc-
tor was not standing by to respond to any
questions raised, there would not be a quali-
fied instructor available. Merely providing
the phone number of the qualified instructor
would not satisfy the requirement that a
qualified instructor be available.

(e) Exceptions. Verbal training with-
out a qualified instructor available or
written training prepared by a quali-
fied instructor will satisfy the verbal

§2638.705

training requirement for a public filer
(or group of public filers) if one hour of
official duty time is provided for the
training and:

(1) The designated agency ethics offi-
cial (or his or her designee) makes a
written determination that it would be
impractical to provide verbal training
with a qualified instructor available; or

(2) The employee is a special Govern-
ment employee.

Example to paragraph (e)(1): The only public
filer in the American Embassy in Ulan
Bator, Mongolia is the Ambassador. Because
of the difference in time zones and the uncer-
tainty of the Ambassador’s schedule, the des-
ignated agency ethics official for the State
Department is justified in making a written
determination that it would be impractical
to provide the Ambassador with verbal train-
ing. In this case, the Ambassador may re-
ceive written training prepared by a quali-
fied instructor.

§2638.705 Annual ethics training for
other employees.

(a) Covered employees. Each calendar
year, agencies must train the following
employees:

(1) Employees appointed by the Presi-
dent;

(2) Employees of the Executive Office
of the President;

(3) Employees defined as confidential
filers in 5 CFR 2634.904;

(4) Employees designated by their
agency under 5 CFR 2634.601(b) to file
confidential financial disclosure re-
ports;

(5) Contracting officers, as defined in
41 U.S.C. 423(f)(b); and

(6) Other employees designated by
the head of the agency or his or her
designee based on their official duties.

NOTE TO PARAGRAPH (a): Employees de-
scribed above who are also public filers must
receive ethics training as provided in
§2638.704.

(b) Content of training. The require-
ments for the contents of annual train-
ing are the same as the requirements
in §2638.704(b).

(c) Length and presentation of training.
The training for covered employees
must consist of:

(1) A minimum of one hour of official
duty time for verbal training at least
once every three years. The verbal
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